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ORDER

PER SHRI A.K. GARODIA, AM:

This appeal is filed by the assesse and it is directed against the order of CIT(A)
— 7 Bengaluru dated 01.01.2018.

2. Apart from grounds on merit, this is one of the grounds raised by the
assessee that the learned CIT (A) was not justified in upholding the assessment
order in spite of this that the AO failed to give opportunity after obtaining details
u/s 133 (6) which is apparent from this fact alone that the AO confronted the
details on 28.12.2017 and passed the order on 29.12.2017.

3. In course of hearing, learned AR of the assessee submitted that it is noted
by the AO in Para 5 on page 4 of the assessment order that vide order sheet
entry on 28.12.2017, the issue about difference in the amount as per the books
of the assessee and reply of two creditors M /s Fine Foot wear (P) Ltd. And M/s
SS Impex was specifically raised with the assessee. He submitted that the

assessment order is passed by the AO on 29.12.2017 with this finding that the
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assessee could not give evidence in this regard. He submitted that from these
facts, it is apparent that sufficient opportunity was not provided by the AO and
in spite of this, learned CIT (A) did not admit additional evidence. He submitted
that in the interest of justice, the matter should be restored to AO for fresh

decision.

4, We have considered the rival submission. In the interest of justice and in the
facts of the present case, we admit the additional evidence and restore the entire

matter back to AO for a fresh decision after considering the additional evidence
and after providing reasonable opportunity of being heard to the assessee. In

view of this decision, no adjudication on merit is called for at the present stage.

5. In the result, the appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open court on the date mentioned on the caption page.
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